Delaware River Basin Commission

Floodproofing means any combination
of structural and nonstructural addi-
tions, changes, or adjustments to prop-
erties and structures which reduce or
eliminate flood damage to lands, water
and sanitary facilities, structures, and
contents of buildings.

Flood protection elevation means one
foot above the elevation of the flood
that has a one percent chance of occur-
ring in any one year. (The 100-year
flood).

Major tributary means the mainstem
of the following streams:

PENNSYLVANIA

Brandywine Creek, Brodhead Creek, Big
Bushkill Creek, Lackawaxen, Lehigh,
Schuylkill, Neshaminy.

DELAWARE
Brandywine Creek, Christina.
NEW YORK

East Branch, Mongaup, Neversink, West

Branch.

NEW JERSEY

Assunpink, Musconetcong,
Rancocas, Pequest.

Paulins Kill,

Official flood plain map means a map
showing the flood plain area of a com-
munity prepared pursuant to the Na-
tional Flood Insurance Act, or a map
recognized by the Executive Director
as meeting equivalent hydraulic or en-
gineering criteria.

Regulatory flood means the flood
which has a one percent chance of oc-
curring in any one year. (The 100-year
flood.)

Structure means any assembly of ma-
terial above or below the surface of
land or water, including but not lim-
ited to, buildings, dams, fills, levees,
bulkheads, dikes, jetties, embank-
ments, causeways, culverts, roads, rail-
roads and bridges.

§415.3 Purpose and findings.

(a) The Commission hereby finds and
determines that the use of flood plains
is affected with a public interest due
to:

(1) The danger to life and property
due to increased flood heights or ve-
locities caused by encroachments.
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(2) The danger that materials may be
swept onto other lands or downstream
to the injury of others.

(3) The requirements of a facility for
a waterfront location.

(b) In order to protect the public in-
terest, the following principles and
goals have been determined:

(1) The overall goal is prudent land
use within the physical and environ-
mental constraints of the site.

(2) The principle of equal and uniform
treatment shall apply to all flood plain
users who are similarly situated.

(3) Flood plain use shall not result in
nuisance to other properties.

(4) Flood plain use shall not threaten
public safety, health and general wel-
fare.

(5) Future land uses in private flood
plains shall not result in public ex-
pense to protect the property and asso-
ciated public services from flood dam-
age.

(6) All future public and private flood
plain users shall bear the full direct
and indirect costs attributable to their
use and actions.

(7) Restrictions on flood plain use,
and flood hazard information shall be
widely publicized.

(8) Land and water use regulations of
responsible units of government shall
not impair or conflict with the flood
plain use standards duly adopted for
the basin, except as provided for in
§415.42(a) of this part.

(9) Plans for land and water use
adopted by responsible agencies shall
not impair or conflict with these flood
plain use standards.

(10) No action of any unit of govern-
ment shall impair or conflict with
these flood plain use standards.

TYPES OF PROJECTS AND JURISDICTION

§415.20 Class I projects.

Projects described in paragraphs (a)
and (b) of this section shall be subject
to review by the Commission under
standards provided by this section and
in accordance with the provisions of
§§415.30 through 415.33 of this part, as
follows:

(a) All projects subject to review by
the Commission under section 3.8 of
the Compact and the regulations there-
under.
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(b) State and local standards of flood
plain regulation.

§415.21 Class II projects.

Class II projects, subject to review in
accordance with §§415.40 through 415.43
of this part, include all projects other
than Class I projects, in non-tidal areas
of the basin, which involve either:

(a) A development of land, either res-
idential or non-residential within a
flood hazard area which:

(1) Includes one or more structures
covering a total land area in excess of
50,000 square feet; or

(2) Contains in excess of 25 residen-
tial building lots or 25 dwelling units
as part of an integrated development
plan whether or not such development
is included in a single application; or

(b) A development of land in the flood
hazard area to mine, manufacture,
process, store or dispose of materials
which, if flooded, would pollute the wa-
ters of the basin or threaten damage to
off-site areas, including, without limi-
tation thereto, materials which are
poisonous, radioactive, biologically un-
desirable or floatable.

STANDARDS

§415.30 Regulations generally.

The uses of land within a flood haz-
ard area shall be subject to regulation
within one of the following categories:

(a) Prohibited uses;

(b) Permitted uses generally;

(c) Uses by special permit.

§415.31 Prohibited uses.

(a) Within the floodway, except as
permitted by special permit, the fol-
lowing uses are prohibited:

(1) Erection of any structure for oc-
cupancy at any time by humans or ani-
mals.

(2) Placing, or depositing, or dumping
any spoil, fill or solid waste.

(3) Stockpiling or disposal of pes-
ticides, domestic or industrial waste,
radioactive materials, petroleum prod-
ucts or hazardous material which, if
flooded, would pollute the waters of the
basin.

(4) The storage of equipment or of
buoyant materials, except for purposes
of public safety.
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(b) Within the flood fringe, except as
permitted by special permit, the fol-
lowing uses are prohibited:

(1) Stockpiling or disposal of pes-
ticides, domestic or industrial waste,
radioactive materials, petroleum prod-
ucts or hazardous material which, if
flooded, would pollute the waters of the
basin.

(2) Any use which will adversely af-
fect the capacity of channels or
floodways of any tributary to the main
stream, drainage ditch, or any other
drainage facility.

§415.32 Permitted uses generally.

(a) Within the floodway, the fol-
lowing uses are permitted to the extent
that they do not require structures, fill
or storage of materials or permanently
installed equipment, and do not ad-
versely affect the capacity of the
floodway:

(1) Agricultural uses such as general
farming, livestock, and dairy farming,
horticulture, truck farming, sod farm-
ing, forestry, wild crop harvesting, and
normal operating practices associated
therewith.

(2) Industrial-commercial uses such
as loading areas, parking areas and air-
port landing strips.

(3) Private and public recreational
uses such as golf courses, driving
ranges, archery ranges, picnic grounds,
boat launching ramps, swimming
areas, parks, wildlife and nature pre-
serves, game farms, shooting preserves,
target ranges, trap and skeet ranges,
hunting and fishing areas, hiking and
horseback riding trails.

(4) Uses such as lawns, gardens, park-
ing areas and play areas.

(b) Within the flood fringe, the fol-
lowing uses are permitted:

(1) Any wuse permitted
floodway.

(2) Residences and other structures
constructed so that the first floor, in-
cluding basement, is above the Flood
Protection Elevation. When fill is used
the finished fill elevation shall be no
lower than the Flood Protection Ele-
vation for the particular area and shall
extend at least 15 feet beyond the lim-
its of any structure or building erected
thereon.

in the



