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Act, or take appropriate action for en-
forcement, forfeiture, or penalties
under Part III of the Federal Power
Act.

(b) Article 2. The construction, oper-
ation, and maintenance of the exempt
project must comply with any terms
and conditions that the United States
Fish and Wildlife Service, the National
Marine Fisheries Service, and any
state fish and wildlife agencies have
determined are appropriate to prevent
loss of, or damage to, fish or wildlife
resources or otherwise to carry out the
purposes of the Fish and Wildlife Co-
ordination Act, as specified in exhibit
E of the application for exemption
from licensing or in the comments sub-
mitted in response to the notice of ex-
emption application.

(c) Article 3. The Commission may re-
voke this exemption if actual construc-
tion of any proposed generating facili-
ties has not begun within two years or
has not been completed within four
years from the effective date of this ex-
emption. If an exemption is revoked
under this article, the Commission will
not accept from the prior exemption
holder a subsequent application for ex-
emption from licensing or a notice of
exemption from licensing for the same
project within two years of the revoca-
tion.

(d) Article 4. In order to best develop,
conserve, and utilize in the public in-
terest the water resources of the re-
gion, the Commission may require that
the exempt facilities be modified in
structure or operation or may revoke
this exemption.

(e) Article 5. The Commission may re-
voke this exemption if, in the applica-
tion process, material discrepancies,
inaccuracies, or falsehoods were made
by or on behalf of the applicant.

(f) Article 6. Before transferring any
property interests in the exempt
project, the exemption holder must in-
form the transferee of the terms and
conditions of the exemption. Within 30
days of transferring the property inter-
ests, the exemption holder must inform
the Commission of the identity and ad-
dress of the transferee.

[Order 76, 45 FR 28090, Apr. 28, 1980, as
amended by Order 413, 50 FR 11687, Mar. 25,
1985; Order 413–A, 56 FR 31331, July 10, 1991]

§ 4.95 Surrender of exemption.

(a) To voluntarily surrender its ex-
emption, a holder of an exemption for a
small conduit hydroelectric facility
must file a petition with the Commis-
sion.

(b)(1) If construction has begun, prior
to filing a petition with the Commis-
sion, the exemption holder must con-
sult with the fish and wildlife agencies
in accordance with § 4.38, substituting
for the information required under
§ 4.38(b)(1) information appropriate to
the disposition and restoration of the
project works and lands. The petition
must set forth the exemption holder’s
plans with respect to disposition and
restoration of the project works and
lands.

(2) If construction has begun, public
notice of the petition will be given,
and, at least 30 days thereafter, the
Commission will act upon the petition.

(c) If no construction has begun, un-
less the Commission issues an order to
the contrary, the exemption will re-
main in effect through the thirtieth
day after the Commission issues a pub-
lic notice of receipt of the petition.
New applications involving the site of
the surrendered exemption may be
filed on the next business day.

(d) Exemptions may be surrendered
only upon fulfillment by the exemption
holder of such obligations under the ex-
emption as the Commission may pre-
scribe and, if construction has begun,
upon such conditions with respect to
the disposition of such project works
and restoration of project lands as may
be determined by the Commission and
the Federal and state fish and wildlife
agencies.

[Order 413, 50 FR 11687, Mar. 25, 1985]

§ 4.96 Amendment of exemption.

(a) An exemption holder must con-
struct and operate its project as de-
scribed in the exemption application
approved by the Commission or its del-
egate.

(b) If an exemption holder desires to
change the design, location, method of
construction or operation of its
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