§12.23

must file, separately or as a supple-
ment to any required emergency action
plan, a radiological response plan that
provides for emergency procedures to
be taken if an accident or other inci-
dent results in the release of radio-
active materials from the nuclear
power plant reactor.

(2) A radiological response plan must:

(i) To the maximum extent prac-
ticable, include sufficient procedural
safeguards to ensure that, during or
following an accident or other incident
involving the nearby nuclear power
plant reactor, the project may be safe-
ly operated and, if evacuation is nec-
essary, the project may be left unat-
tended without danger to the safety of
any project dam or to life, health, or
safety upstream or downstream from
the project; and

(ii) Explain the provisions, developed
after consultation with the direct pur-
chasers of project power, for cessation,
curtailment, or continuation of genera-
tion of electric power at the project
during or following an accident or
other incident involving the nearby nu-
clear power plant reactor.

(3) Time of filing radiological response
plan. (i) For a constructed project with
an otherwise acceptable emergency ac-
tion plan on file, any radiological re-
sponse plan required must be filed:

(A) If an operating license for the nu-
clear power plant has been issued on or
before March 1, 1981, not later than
three months from March 1, 1981; or

(B) In all other instances, not later
than three months after the date an
operating license for the nuclear power
plant is issued.

(ii) For any project not described in
§12.22(c)(3)(i), any radiological response
plan required must be filed contem-
poraneously with the emergency action
plan or, if the project has been exempt-
ed from filing an emergency action
plan, at the time the emergency action
plan would otherwise have been re-
quired to be filed pursuant to §12.23.

[Order 122, 46 FR 9036, Jan. 28, 1981, as amend-
ed at 49 FR 29370, July 20, 1984]

§12.23 Time for filing emergency ac-
tion plan.

(a) Unconstructed project. (1) Except as

set forth in paragraph (a)(2), the emer-

gency action plan for an unconstructed
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project must be filed no later than 60
days before the initial filling of the
project reservoir begins.

(2) Temporary impoundment during
construction. (i) For any unconstructed
project, if a temporary impoundment
would be created during construction,
such as through construction of tem-
porary or permanent cofferdams or
large sediment control structures, and
an accident to or failure of the im-
pounding structures might endanger
construction workers or otherwise en-
danger public health or safety, a tem-
porary construction emergency action
plan must be filed no later than 60 days
before construction begins.

(ii) No later than 60 days before the
initial filling of a project reservoir be-
gins at a project for which a temporary
emergency action plan has been filed
the applicant or licensee must file
modifications to that plan or a new
plan, taking into account the dif-
ferences in circumstances between the
construction and post-construction pe-
riods.

(b) Unlicensed constructed project. (1) If
the Commission has determined on or
before March 1, 1981 that a license is re-
quired for an unlicensed constructed
project, the emergency action plan for
that project must be filed no later
than:

(i) Six months after March 1, 1981; or

(ii) Any earlier date specified by the
Commission or its authorized rep-
resentative.

(2) Except as set forth in paragraph
(b)(1) of this section, the emergency ac-
tion plan for an unlicensed constructed
project must be filed no later than the
earliest of:

(i) Six months after the date that a
license application is filed;

(ii) Six months after the date that
the Commission issues an order deter-
mining that licensing is required; or

(iii) A date specified by the Commis-
sion or its authorized representative.

(c) Licensed constructed project. If a li-
censed constructed project does not
have an acceptable emergency action
plan on file on March 1, 1981 the emer-
gency action plan must be filed no
later than:

(1) Six months after March 1, 1981; or
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(2) Any earlier date specified by the
Commission or its authorized rep-
resentative.

(d) For good cause shown, the Re-
gional Engineer may grant an exten-
sion of time for filing all or any part of
an emergency action plan.

§12.24 Review and updating of plans.

(a) The emergency action plan must
be continually updated to reflect any
changes in the names or titles of
project operators and attendants and
other personnel with specified respon-
sibilities for actions in an emergency
and any changes in names of persons to
call, telephone numbers, radio call sig-
nals, or other information critical to
providing notification to affected per-
sons, Federal, state, and local agencies,
and medical units.

(b) An applicant or licensee has con-
tinuing responsibility to review the
adequacy of the emergency action plan
in light of any significant changes in
upstream or downstream cir-
cumstances which might affect water
flows or the location or extent of the
areas, persons, or property that might
be harmed in a project emergency.

(c) Promptly after an applicant or li-
censee learns of any change in cir-
cumstances described in paragraph (b)
of this section, the applicant or Ili-
censee must:

(1) Inform the Regional Engineer of
that change in circumstances;

(2) Consult and cooperate with appro-
priate Federal, state, and local agen-
cies responsible for public health and
safety to determine any advisable revi-
sions to the emergency action plan;
and

(3) File with the Regional Engineer
three copies of any revisions to the ap-
propriate studies, maps, plans, proce-
dures, or other information in the
emergency action plan itself or its ap-
pendices that have changed as a result
of that consultation.

(d) An applicant or licensee must
conduct a comprehensive review of the
adequacy of the emergency action plan
at least once each year.

§12.25 Posting and readiness.

(a) A copy of the current emergency
action plan itself must be posted in a
prominent location readily accessible

§12.31

to the licensee’s or applicant’s oper-
ating personnel who are responsible for
controlling water flows and for noti-
fying public health and safety agencies
and affected persons.

(b) Each licensee or applicant must
annually test the state of training and
readiness of key licensee or applicant
personnel responsible for responding
properly during a project emergency to
ensure that they know and understand
the procedures to be followed through-
out a project emergency.

Subpart D—Inspection by
Independent Consultant

§12.30 Applicability.

This subpart applies to any licensed
project development that has a dam:

(a) That is more than 32.8 feet (10 me-
ters) in height above streambed, as de-
fined in §12.31(c);

(b) That impounds an impoundment
with a gross storage capacity of more
than 2,000 acre-feet (2.5 million cubic
meters); or

(c) That has a high hazard potential
and is determined by the Regional En-
gineer or other authorized Commission
representative to require inspection by
an independent consultant under this
subpart.

§12.31 Definitions.

For purposes of this subpart:

(a) Independent consultant means any
person who:

(1) Is a licensed professional engi-
neer;

(2) Has at least 10 years experience
and expertise in dam design and con-
struction and in the investigation of
the safety of existing dams; and

(3) Is not, and has not been within
two years before being retained to per-
form an inspection under this subpart,
an employee of the licensee or its af-
filiates or an agent acting on behalf of
the licensee or its affiliates.

(b) Dam that has a high hazard poten-
tial means any dam whose failure, in
the judgment of the Commission or its
authorized representative, might en-
danger human life or cause significant
property damage, or which meets the
criteria for high hazard potential as de-
fined by the Corps of Engineers in 33
CFR part 222.
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