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predatory animal designation and a 
minimal wolf population going into 
summer, when diseases and most 
human-caused wolf mortality occur, 
including that which WGFD could not 
regulate (control and illegal killing) 
even under trophy game status. For 
instance, there might be 15 groups of 5 
or more wolves (which may or may not 
be ‘‘breeding pairs’’) going into summer, 
but as human-caused mortality and 
other mortality factors continued to 
operate, the population could decline 
below recovery levels at a time when 
the only opportunity for the population 
to recover that year had passed. 

Making this problem worse, Wyoming 
could well be overestimating the 
number of breeding pairs. Wyoming 
incorrectly used, as the Service initially 
did, a linear regression to predict a 
relationship between wolf group size 
and its potential to be a breeding pair. 
This was mathematically incorrect and 
greatly overestimated wolf breeding 
pairs in Wyoming, because the 
relationship is logistic (Ausband 2006). 
Wyoming data show that groups of 5 
wolves traveling together in winter only 
have a 0.56 probability of being a 
breeding pair in Wyoming (Ausband 
2006). Thus, 15 groups of 5 wolves of 
unknown status that are traveling 
together in winter is only equal to 8.4 
breeding pairs. This could lead 
Wyoming to trigger predatory status 
with only 8.4 breeding pairs, a level 
below recovery goals. 

Consider the following examples. 
First, in 1999 and 2005, pup production 
and survival declined significantly 
(Service et al. 2000, Table 2; 2006, Table 
2). Because few pups survived, five 
wolves traveling together in winter 
would not have equated to an adult 
male and female with two pups on 
December 31. Second, from 2002 to 
2005, mange infested some packs in 
Montana and Wyoming causing them 
not to survive the winter (mange can 
lead to mortality from exposure during 
severe winter weather or secondary 
infections (Kreeger 2003, pp. 207–208). 
In this situation, if five wolves traveling 
together in summer or fall (instead of 
mid-winter) had mange, it would be 
unreasonable to rely on them as a 
breeding pair since they would be 
unlikely to survive until December 31. 
Third, conflict between the Service 
definition of a breeding pair and 
Wyoming’s definition would result in 
over-counting the number of packs and 
overuse of predatory status. For 
example, by the end of 2005 there were 
16 breeding pairs in Wyoming, but, 
under Wyoming’s definition (even if it 
were used in mid-winter) there would 
have been 24 packs counted as breeding 

pairs, an overestimate of 50 percent. If 
Wyoming had been managing for 15 
‘‘packs’’ as they define them (by 
declaring predatory status outside of the 
National Park/Wilderness units), fewer 
than 10 actual ‘‘breeding pairs’’ would 
have been left in Wyoming. 

The State wolf management plan 
(WGFD 2003) generally attempts to 
implement the State law, with some 
notable exceptions. Those exceptions 
make the plan appear more likely to 
conserve the wolf population above 
recovery levels than the law allows. 
Recognizing these inconsistencies, the 
WGFD Director requested that the 
Wyoming Attorney General’s Office 
review Wyoming law regarding the 
classification of gray wolves as trophy 
game animals (O’Donnell 2003). The 
Attorney General’s response stated that 
‘‘the plain language of the Enrolled Act 
is in conflict and thus suffers from 
internal ambiguity.’’ The letter states: 

The noted ambiguities arise when there are 
either: (1) Less than seven (7) packs outside 
of the Parks, but at least fifteen (15) packs in 
the state, including the Parks; or, (2) at least 
seven (7) packs outside the Parks, but less 
than fifteen (15) packs in the state, including 
the Parks. 

W.S. § 23–1–304(b)(ii) states that the 
Commission shall maintain so-called ‘‘dual’’ 
classification, that is, maintain classification 
of the gray wolf as a predatory animal ‘‘if it 
determines there were at least seven (7) packs 
of gray wolves * * * primarily outside of 
[the Parks] * * * or at least fifteen (15) packs 
within this state, including [the Parks]. 
* * *’’ (Emphasis added). If this sentence is 
read without consideration of the stated 
legislative goals, the following scenarios can 
occur: 

Scenario #1: 10 packs inside the Parks & 
5 packs outside the Parks. Classify as a 
predatory animal because at least 15 packs in 
the state.This scenario leaves less than 7 
packs outside of the Parks. 

Scenario #2: 3 packs inside the Parks & 10 
packs outside the Parks. Classify as a 
predatory animal because at least 7 packs 
outside the Parks. This scenario leaves less 
than 15 packs total in the state. 

These scenarios defeat the clearly 
identified legislative goals of maintenance of 
fifteen (15) packs in the state and 
maintenance of seven (7) packs outside the 
Parks. 

The letter concludes: 
The goals specified by the legislation may 

be preserved if W.S. 23–1–304(b) is 
construed in light of those legislatively 
defined goals. Stated another way, the 
language of W.S. 23–1–304(b) must not be 
read so restrictively as to prevent the Game 
and Fish Department from crafting a state 
management plan for gray wolves which 
achieves delisting and satisfies the other 
stated legislative goals. The alternative 
interpretation, constructing the language of 
W.S. 23–1–304(b) in its most restrictive light, 
will defeat these clearly identified legislative 

goals. Such a result would be contrary to 
Wyoming law. Should the legislature decide 
to endorse or change the result reached as a 
result of the current statutory language, it 
will in all likelihood have an opportunity to 
do so before delisting is complete. 

The Wyoming Attorney General’s 
Office thus determined that the 
Wyoming State law is internally 
inconsistent as a key operative 
provision (the requirement in ′23–1– 
304(b)(ii)) to classify gray wolves as 
predatory if there are at least 7 packs 
primarily outside the Parks or at least 15 
packs within the entire State) conflicts 
with the legislative purpose of 
providing appropriate management to 
facilitate delisting of the wolf. The 
Attorney General’s Office concluded 
that ′23–1–304(b) should be construed 
in light of this legislative goal to allow 
WGFD to craft a management plan that 
is inconsistent with the predatory 
animal classification requirements of 
′304(b) if that is what is needed to 
prepare a plan that would achieve 
delisting. Notwithstanding the Attorney 
General’s opinion, we are concerned 
that WGFD would have no authority to 
act contrary to the categorical 
requirements of an operative provision 
of the State law. 

Furthermore, in the fall of 2003, the 
Service, in cooperation with the affected 
States, selected 12 recognized North 
American experts in wolf biology and 
management to review the Montana, 
Idaho, and Wyoming State wolf 
management plans. Eleven reviews were 
completed. While Wyoming’s Plan was 
thought to be the most extreme in terms 
of wolf control and minimizing wolf 
numbers and distribution, some 
reviewers thought it was adequate, 
primarily because they (1) assumed in 
error that the Wyoming definition of a 
pack was equivalent to the Service’s 
current breeding pair standard 
(Ausband 2006), (2) thought that YNP 
was likely to carry most of Wyoming’s 
portion of the wolf population, and (3) 
assumed that the commitments in the 
Plan could be implemented under State 
law. As noted above, the Service now 
views these three assumptions as 
unrealistic. 

Other important developments since 
these peer reviews include: recent 
Federal District court rulings 
emphasizing consideration of suitable 
habitat in calculating the significant 
portion of the range occupied by 
wolves, the decline of YNP wolves, and 
an improved method of estimating wolf 
population status. This new 
methodology demonstrates that earlier 
attempts to correlate pack size in winter 
with the probability of being a breeding 
pair were mathematically incorrect and 
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are clearly inconsistent with both the 
Service’s previous and current breeding 
pair standards. 

The potential success of the current 
Wyoming law and wolf plan to maintain 
its share of wolves in the NRM is greatly 
dependent on YNP having at least eight 
breeding pairs. However, recent 
experience tells us this is an unrealistic 
expectation. In 2005, wolf numbers 
substantially declined in YNP (Service 
et al. 2006, Table 2). The CPV and/or 
distemper are suspected of causing low 
pup survival in YNP, and pack conflicts 
over territory appear to have reduced 
the number of wolves and packs in YNP 
from 16 breeding pairs and 171 wolves 
in 2004, to 7 breeding pairs and 118 
wolves in 2005 (Service et al. 2006, 
Table 2). In 2005, if each group of 5 or 
more wolves had been counted as a 
pack as Wyoming law defines a pack, 
there would have been a total of 24 
‘‘packs’’ in Wyoming: 11 inside YNP, 
and 13 outside YNP. It is likely that 
predatory animal status, if it had been 
implemented prior to the end of 2005, 
would have quickly reduced or 
eliminated the number and size of wolf 
packs outside YNP going into the 
summer and fall of 2005. The Wyoming 
segment of the wolf population would 
most likely have fallen below 10 
breeding pairs (to only the 7 breeding 
pairs in YNP), and the distribution of 
wolf packs in suitable habitat in 
Wyoming outside the National Park/ 
Wilderness units would have been 
significantly reduced. This could have 
occurred because the State definition of 
five wolves traveling together as 
constituting a pack would have 
prevented the Wyoming Commission 
from enlarging the area designated as 
trophy game even though there could 
have been only seven breeding pairs in 
the State. Also, Wyoming would have 
counted most wolf packs in YNP as 
breeding pairs even though they were 
not because they experienced 
reproductive failure in 2005. 

Wyoming State law allows no 
regulation of human-caused mortality 
until the population falls below 7 packs 
outside the Parks and there are less than 
15 packs in Wyoming. The Wyoming 
Petition’s claim that such extensive 
removal of wolves is unlikely, even if 
they receive no legal protection, is not 
supported given the past history of wolf 
extirpation. The WGFD needs to be 
given the regulatory authority to 
adaptively manage the species 
throughout suitable habitat in Wyoming, 
outside of the National Park/Wilderness 
units, to account for wide fluctuations 
in wolf population levels. 

In conclusion, Wyoming State law 
defines a wolf pack in a manner that has 

little biological relationship to wolf 
recovery goals or population viability, 
minimizes opportunities for adaptive 
professional wildlife management by 
WGFD, confines wolf packs primarily to 
YNP, depends on at least eight National 
Park/Wilderness wolf packs to 
constitute most of the wolves in 
Wyoming, minimizes the number and 
distribution of wolves and wolf packs 
outside the National Park/Wilderness 
Areas, and could lead the Wyoming 
wolf population to quickly slide below 
recovery goals. Additionally, Wyoming 
State law would prohibit WGFD from 
responding in a timely and effective 
manner should modification in State 
management of wolves be needed to 
prevent the population from falling 
below the recovery levels of at least 10 
breeding pairs and 100 wolves for each 
of the 3 core States. Based on these 
inadequacies, the Service cannot 
reasonably be assured that Wyoming’s 
State law would allow its wolf 
management plan to maintain the 
Wyoming segment of the wolf 
population above recovery levels or 
maintain an adequate distribution of the 
Wyoming segment of the tri-State wolf 
population. We conclude that the NRM 
wolf population is not threatened or 
endangered in a significant portion of its 
range except for that significant portion 
of its range outside the National Parks 
in northwestern Wyoming. Wyoming 
state regulatory mechanisms in such 
areas are inadequate to prevent 
excessive human-caused mortality from 
reducing that segment of the wolf 
population in that significant portion of 
its range below its recovery levels. 
However, retention of the Act’s 
protections, should Wyoming fail to 
enact an adequate statute and plan, will 
assure that the segment of the NRM wolf 
population in Wyoming outside the 
National Parks will not become 
threatened or endangered in the 
foreseeable future. 

Future Service approval of a 
regulatory framework for wolf 
management in Wyoming—The Service 
and Wyoming have continued to discuss 
approaches to post-delisting wolf 
management in Wyoming that would 
address our respective concerns and 
allow the Service to approve Wyoming’s 
wolf management strategy. Ideas under 
consideration by the Wyoming 
legislature in the 2006 session includes; 
(1) The concept of a state Trophy Game 
Area large enough to adequately support 
the wolf population levels required for 
Wyoming, with predator status (with 
mandatory reporting of all take) in the 
remainder of the State; (2) 
acknowledgement that the State would 

manage for 15 breeding pairs in mid- 
winter and that the State’s responsibility 
is 7 breeding pairs outside the National 
Parks, based on the assumption that 
segment of the Wyoming wolf 
population will be supplemented by 8 
breeding pairs living on lands managed 
by the National Park Service; and, (3) 
that the State of Wyoming would be 
responsible for assuring that the 
absolute minimum of 10 breeding pairs 
and 100 wolves required to achieve 
Wyoming’s share of the overall wolf 
recovery goal would be conserved. If 
such a regulatory framework was 
established by Wyoming law and was to 
be implemented by a Wyoming state 
plan, the Service intends to approve it. 
In addition, there are assurances from 
the National Park Service that adequate 
monitoring of wolf packs within Park 
managed properties will continue and 
that information will continue to be 
readily shared between the National 
Park Service and Wyoming. Acceptance 
of an adequate regulatory framework in 
Wyoming by the Service would allow 
Wyoming residents to have increased 
flexibility under the provisions of the 
2005 experimental population 
regulations (FR 70:1286–1311, Jan 2005) 
for problem wolf management and 
would allow the Service to finalize 
delisting for that portion of the NRM 
DPS wolf population in Wyoming. 

The recovery goal for the NRM wolf 
population requires that it be comprised 
of at least 30 breeding pairs and 300 
wolves that are equitably distributed in 
potentially suitable habitat in Montana, 
Idaho, and Wyoming. To ensure this 
goal is achieved, each of the three States 
(Wyoming, Montana, and Idaho) 
committed to manage for an equitable 
distribution of the overall population 
and assume a management target of 15 
breeding pairs in mid-winter within 
each State. The 15 breeding pair 
management target was not intended to 
be the minimum goal for each State. It 
was an objective so that each State’s 
management would provide a 
reasonable cushion to ensure each 
State’s share of the wolf population did 
not fall below the 10 breeding pairs 
requirement and that the 30 breeding 
pairs minimum would always be met or 
exceeded. Within Wyoming, the 15 
breeding pair management target would 
be divided between lands where 
wildlife are managed by the National 
Park Service and lands where the 
Wyoming Game and Fish Department 
(WYGF) had primary management 
responsibility. Under the current 
proposal, the WYGF’s responsibility for 
the overall 15 breeding pair target 
would be 7 breeding pairs in mid-winter 
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outside the National Park Units in 
Wyoming. We assume that the 
remaining 8 breeding pairs will be 
supported primarily on National Park 
Service lands. That said, the minimum 
recovery goal for the State of Wyoming 
of 10 breeding pairs must always be met 
or exceeded. Therefore, in the unlikely 
event that the wolf population within 
properties managed by the National 
Park Service ever dropped below a level 
that jeopardized Wyoming’s recovery 
objective, additional management 
responsibility by the State of Wyoming 
may be required to avoid emergency 
listing actions. 

State regulations would be enacted to 
ensure that wolves would be managed 
to prevent the need for relisting in the 
future. Therefore, the State of Wyoming 
would designate wolves as a Trophy 
Game Species within an area similar to 
that defined below which is capable of 
supporting at least 15 breeding pairs 
(USFWS et al. 2006, Figure 3). The area 
under consideration in northwestern 
Wyoming is approximately that 
beginning at the junction of U.S. 
Highway 120 and the Wyoming/ 
Montana State line; running southerly 
along state Highway 120 to the Greybull 
River; southwesterly up said river to the 
Wood River; running southwesterly up 
said river to the U.S. Forest Service 
boundary; following the U.S. Forest 
Service boundary southerly to the 
northern boundary of the Wind River 
Indian Reservation; following the 
Reservation boundary westerly, then 
southerly across U.S. Highway 26/287 to 
the Continental Divide; following the 
Continental Divide southeasterly to 
Middle Fork of Boulder Creek; following 
the Middle Fork of Boulder Creek and 
then Boulder Creek westerly to the U.S. 
Forest Service boundary; following the 
U.S. Forest Service boundary 
northwesterly to its intersection with 
U.S. Highway 189/91; following U.S. 
Highway 189/91 northwesterly to the 
intersection with Wyoming state 
highway 22 in the town of Jackson; 
following Wyoming state highway 22 
westerly to the Wyoming/Idaho State 
line. 

Within the Trophy Game Area, WYGF 
would have management control over 
the species outside the National Parks 
and would manage problem wolves and 
set harvest regulations in such a way as 
to assure that the targets of 15 breeding 
pair for the State and 7 breeding pairs 
in Wyoming outside the National Park 
Units are met. Outside of the Trophy 
Game Area, the State of Wyoming 
would manage the species as predatory 
animals but would monitor the take of 
all wolves under the State’s predatory 
animal status. 

If this type of regulatory framework 
was enacted by Wyoming state law and 
its wolf management plan it would 
provide assurance that Wyoming’s share 
of the tri-state NRM wolf population 
would be maintained above recovery 
levels into the foreseeable future and 
that a significant portion of the range in 
Wyoming was occupied by wolf packs. 
This type of management framework is 
consistent in its general principles to 
those already enacted and accepted as 
being adequate regulatory frameworks 
for wolves post-delisting in the states of 
Minnesota, Michigan, Wisconsin, 
Montana, and Idaho and would provide 
adequate assurances that a viable wolf 
population will be maintained in the 
NRM DPS. 

Washington—Wolves in Washington 
are listed as endangered under the 
State’s administrative code (WAC 
232.12.014; these provisions may be 
viewed at: http://apps.leg.wa.gov/wac/). 
Under Washington’s administrative 
code (WAC 232.12.297), ‘‘endangered’’ 
means any wildlife species native to the 
State of Washington that is seriously 
threatened with extinction throughout 
all or a significant portion of its range 
within the State. Endangered species in 
the State of Washington are protected 
from hunting, possession, and malicious 
harassment, unless such taking has been 
authorized by rule of the Washington 
Fish and Wildlife Commission (RCW 
77.15.120; these provisions can be 
viewed at: http://apps.leg.wa.gov/rcw/). 
If the NRM DPS is delisted, those areas 
in Washington included in the NRM 
DPS would remain listed as endangered 
by Washington State law until the wolf 
was no longer seriously threatened with 
extinction throughout all or a significant 
portion of its range within the State. The 
areas in Washington not included in the 
NRM DPS would remain listed as 
endangered under both State and 
Federal law. 

Although we have received reports of 
individual and wolf family units in the 
North Cascades of Washington (Almack 
and Fitkin 1998), agency efforts to 
confirm them were unsuccessful and to 
date, no individual wolves or packs 
have ever been documented there (Boyd 
and Pletscher 1999; Boyd 2006). 
Intervening unsuitable habitat makes it 
highly unlikely that wolves from the 
NRM population have dispersed to the 
North Cascades of Washington in recent 
history. 

There is currently no Washington 
State recovery or management plan for 
wolves, but the State has established an 
advisory committee and is preparing a 
plan. Interagency Wolf Response 
Guidelines are being developed by the 
Service, WDFW, and USDA–WS to 

provide a checklist of response actions 
for five situations that may arise in the 
future. Wolf management in Washington 
is likely to be beneficial to the NRM 
wolf population, but is not necessary for 
achieving or maintaining a population 
of wolves in the NRM DPS that is 
unlikely to become threatened or 
endangered in the foreseeable future. 

Oregon—The gray wolf has been 
classified as endangered under the 
Oregon Endangered Species Act (ORS 
496.171–192) since 1987. The law 
requires the Oregon Fish and Wildlife 
Commission to conserve the species in 
Oregon. Anticipating the 
reestablishment of wolves in Oregon 
from the growing Idaho population, the 
Commission directed the development 
of a wolf conservation and management 
plan to meet the requirements of both 
the Oregon Endangered Species Act and 
the Oregon Wildlife Policy. The ORS 
496.012 states in relevant part: ‘‘It is the 
policy of the State of Oregon that 
wildlife shall be managed to prevent 
serious depletion of any indigenous 
species and to provide the optimum 
recreational and aesthetic benefits for 
present and future generations of the 
citizens of this state.’’ 

In February 2005, the Oregon Fish 
and Wildlife Commission adopted the 
Oregon Wolf Conservation and 
Management Plan. The plan was built to 
meet the five delisting criteria identified 
in State statutes and administrative 
rules: (1) The species is not now (and is 
not likely in the foreseeable future to be) 
in danger of extinction in any 
significant portion of its range in Oregon 
or in danger of becoming endangered; 
(2) the species’ natural reproductive 
potential is not in danger of failure due 
to limited population numbers, disease, 
predation, or other natural or human- 
related factors affecting its continued 
existence; (3) most populations are not 
undergoing imminent or active 
deterioration of range or primary 
habitat; (4) overutilization of the species 
or its habitat for commercial, 
recreational, scientific, or educational 
purposes is not occurring or likely to 
occur; and (5) existing State or Federal 
programs or regulations are adequate to 
protect the species and its habitat. 

The Plan describes measures the 
Oregon Department of Fish and Wildlife 
(ODFW) will take to conserve and 
manage the species. This includes 
actions that could be taken to protect 
livestock from wolf depredation and 
address human safety concerns. The 
following summarizes the primary 
components of the plan: 

• Wolves that naturally disperse into 
Oregon will be conserved and managed 
under the plan. Wolves will not be 
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captured outside of Oregon and released 
in the State. 

• Wolves may be considered for 
Statewide delisting once the population 
reaches four breeding pairs for 3 
consecutive years in eastern Oregon 
(note—the boundary between east and 
west wolf management zones is defined 
by U.S. Highway 97 from the Columbia 
River to the junction of U.S. Highway 
20, southeast on U.S. Highway 20 to the 
junction with U.S. Highway 395, and 
south on U.S. Highway 395 to the 
California border). Four breeding pairs 
are considered the minimum 
conservation population objective, also 
described as Phase 1. The plan calls for 
managing wolves in western Oregon, as 
if the species remains listed, until the 
western Oregon wolf population reaches 
four breeding pairs. This means, for 
example, that a landowner would be 
required to obtain a permit to address 
depredation problems using injurious 
harassment. 

• While the wolf remains listed as a 
State endangered species, the following 
will be allowed: (1) Wolves may be 
harassed (e.g., shouting, firing a shot in 
the air) to distract a wolf from a 
livestock operation or area of human 
activity; (2) harassment that causes 
injury to a wolf (e.g., rubber bullets or 
bean bag projectiles) may be employed 
to prevent depredation, but only with a 
permit; (3) wolves may be relocated to 
resolve an immediate localized problem 
from an area of human activity (e.g., 
wolf inadvertently caught in a trap) to 
the nearest wilderness area; (4) 
relocation will be done by ODFW or 
USDA–WS personnel; (4) livestock 
producers who witness a wolf ‘‘in the 
act’’ of attacking livestock on public or 
private land must have a permit before 
taking any action that would cause harm 
to the wolf; and (5) wolves involved in 
chronic depredation may be killed by 
ODFW or USDA–WS personnel; 
however, nonlethal methods will be 
emphasized and employed first in 
appropriate circumstances. 

• Once the wolf is delisted, more 
options are available to address wolf- 
livestock conflict. While there are five to 
seven breeding pairs, landowners may 
kill a wolf involved in chronic 
depredation with a permit. Five to seven 
breeding pairs is considered the 
management population objective, or 
Phase 2. 

• Under Phase 3 a limited controlled 
hunt could be allowed to decrease 
chronic depredation or reduce pressure 
on wild ungulate populations. 

• The plan provides wildlife 
managers with adaptive management 
strategies to address wolf predation 
problems on wild ungulates if 

confirmed wolf predation leads to 
declines in localized herds. 

• In the unlikely event that a person 
is attacked by a wolf, the plan describes 
the circumstances under which 
Oregon’s criminal code and the Federal 
Act would allow harassing, harming or 
killing of wolves where necessary to 
avoid imminent, grave injury. Such an 
incident must be reported to law 
enforcement officials. 

• A strong information and education 
program is proposed to ensure anyone 
with an interest in wolves is able to 
learn more about the species and stay 
informed about wildlife management 
activities. 

• Several research projects are 
identified as necessary for future 
success of long-term wolf conservation 
and management. Monitoring and radio- 
collaring wolves are listed as critical 
components of the plan both for 
conservation and communication with 
Oregonians. 

• An economic analysis provides 
estimates of costs and benefits 
associated with wolves in Oregon and 
wolf conservation and management. 

• Finally, the plan requires annual 
reporting to the Commission on program 
implementation. 

The Oregon Wolf Management Plan, 
as approved by the Oregon Fish and 
Wildlife Commission in February 2005, 
called for three legislative actions which 
the 2005 Oregon Legislative Assembly 
considered, but did not adopt. These 
actions were: (1) Changing the legal 
status of the gray wolf from protected 
non-game wildlife to a ‘‘special status 
mammal’’ under the ‘‘game mammal’’ 
definition in ORS 496.004; (2) amending 
the wildlife damage statute (ORS 
498.012) to remove the requirement for 
a permit to lethally take a gray wolf 
caught in the act of attacking livestock; 
and (3) creating a State-funded program 
to pay compensation for wolf-caused 
losses of livestock and to pay for 
proactive methods to prevent wolf 
depredation. As a result, the Fish and 
Wildlife Commission is currently going 
through a public review process to 
amend the Oregon Plan and discuss 
legislative proposals. The Commission 
remains on record as calling for those 
legislative enhancements; however, 
implementation of the Oregon Plan does 
not depend upon them. 

Under the Oregon Wolf Management 
Plan, the gray wolf will remain 
classified as endangered under State law 
until the conservation population 
objective for eastern Oregon is reached 
(i.e., four breeding pairs for 3 
consecutive years). Once the objective is 
achieved, the State delisting process 
will be initiated. Following delisting 

from the State Endangered Species Act, 
wolves will retain their classification as 
nongame wildlife under ORS 496.375. If 
a legislative change is made to reclassify 
the gray wolf as a ‘‘special status 
mammal’’ under the ‘‘game mammal’’ 
definition in Oregon, the Commission 
will retain the authority to regulate 
(and, where appropriate, prohibit) take 
of the wolf as necessary. 

Utah—If federally delisted, wolves in 
that portion of the NRM DPS in Utah 
would remain listed as protected 
wildlife under State law. In Utah, 
wolves fall under three layers of 
protection—(1) State code, (2) 
Administrative Rule and (3) Species 
Management Plan. The Utah Code can 
be found at http://www.le.state.ut.us/ 
∼code/TITLE23/TITLE23.htm. 

The relevant administrative rules that 
restrict wolf take can be found at http:// 
www.rules.utah.gov/publicat/code/r657/ 
r657–003.htm and http:// 
www.rules.utah.gov/publicat/code/r657/ 
r657–011.htm. These regulations restrict 
all potential taking of wolves in Utah, 
including that portion in the NRM DPS. 
Wolf management in Utah will have no 
effect on the recovered wolf population 
that resides in suitable habitat in 
Montana, Idaho, and Wyoming. 

In 2003, the Utah Legislature passed 
House Joint Resolution 12 (HJR–12), 
which directed the Utah Division of 
Wildlife Resources (UDWR) to draft a 
wolf management plan for ‘‘the review, 
modification and adoption by the Utah 
Wildlife Board, through the Regional 
Advisory Council process.’’ In April 
2003, the Utah Wildlife Board directed 
UDWR to develop a proposal for a wolf 
working group to assist the agency in 
this endeavor. The UDWR created the 
Wolf Working Group in the summer of 
2003. The Wolf Working Group is 
composed of 13 members that represent 
diverse public interests regarding 
wolves in Utah. 

On June 9, 2005, the Utah Wildlife 
Board passed the Utah Wolf 
Management Plan (Utah 2005). The goal 
of the Plan is to manage, study, and 
conserve wolves moving into Utah 
while avoiding conflicts with the elk 
and deer management objectives of the 
Ute Indian Tribe; minimizing livestock 
depredation; and protecting wild 
ungulate populations in Utah from 
excessive wolf predation. The Utah Plan 
can be viewed at http:// 
www.wildlife.utah.gov/wolf/. Its purpose 
is to guide management of wolves in 
Utah during an interim period from 
Federal delisting until 2015, or until it 
is determined that wolves have become 
established in Utah, or the assumptions 
of the plan (political, social, biological, 
or legal) change. During this interim 
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period, immigrating wolves will be 
studied to determine where they are 
most likely to settle without conflict. 

Tribal Plans—Approximately 20 
Tribes are within the proposed NRM 
DPS. Currently no wolf packs live on, or 
are entirely dependent on Tribal lands 
for their existence in the NRM DPS. In 
the NRM DPS about 32,942 km 2 (12,719 
mi 2) (3 percent) of the area is Tribal 
land. In the NRM wolf occupied habitat, 
about 4,696 km 2 (1,813 mi 2) (2 percent) 
is Tribal land (Service 2006; 71 FR 6645, 
February 8, 2006). Therefore, while 
Tribal lands can contribute some habitat 
for wolf packs in the NRM, they will be 
relatively unimportant to maintaining a 
recovered wolf population in the NRM 
DPS. Many wolf packs live in areas of 
public land where Tribes have various 
treaty rights, such as wildlife harvest. 
Montana and Idaho propose to 
incorporate Tribal harvest into their 
assessment of the potential surplus of 
wolves available for public harvest in 
each State, each year, to ensure that the 
wolf population is maintained above 
recovery levels. Utilization of those 
Tribal treaty rights will not significantly 
impact the wolf population or reduce it 
below recovery levels because a small 
portion of the wolf population could be 
affected by Tribal harvest or lives in 
areas subject to Tribal harvest rights. 

The overall regulatory framework 
analyzed in this proposed rule depends 
entirely on State-led management of 
wolves that are primarily on lands 
where resident wildlife is traditionally 
managed primarily by the States. Any 
wolves that may establish themselves on 
Tribal lands will be in addition to those 
managed by the States outside Tribal 
reservations. At this point in time, only 
the Nez Perce Tribe has a Service 
approved wolf management plan, but 
that plan only applied to listed wolves, 
and it was reviewed so the Service 
could determine if the Tribe could take 
a portion of the responsibility for wolf 
monitoring and management in Idaho 
under the 1994 special regulation under 
section 10(j). No other Tribe has 
submitted a wolf management plan. In 
November 2005, the Service requested 
information from all the Tribes in the 
NRM regarding their Tribal regulations 
and any other relevant information 
regarding Tribal management or 
concerns about wolves (Bangs 2004). All 
responses were reviewed, and Tribal 
comments were incorporated into this 
proposed rule. 

Summary 
Montana and Idaho have proposed to 

regulate wolf mortality over conflicts 
with livestock after delisting in a 
manner similar to that used by the 

Service to reduce conflicts with private 
property, and that would promote the 
maintenance of wolf populations above 
recovery levels. These two State plans 
have committed to using a definition of 
a wolf pack that would approximate the 
Service’s current breeding pair 
definition. Based on that definition, 
they have committed to maintaining at 
least 10 breeding pairs and 100 wolves 
per State by managing for a safety 
margin of 15 breeding pairs in each 
State. These States are to control 
problem wolves in a manner similar to 
that used by the Service (1988, p. 8; 
1994, pp. 2, 9–12; 1999, pp. 39–40; 70 
FR 1306–1311, January 6, 2005) and use 
adaptive management principles to 
regulate and balance wolf population 
size and distribution with livestock 
conflict and public tolerance. When 
wolf populations are above State 
management objectives for 15 breeding 
pairs, wolf control measures may be 
more liberal. When wolf populations are 
below 15 breeding pairs, wolf control as 
directed by each State will be more 
conservative. 

Current Wyoming law provides a 
definition of pack that is not consistent 
with the Service’s definition of a 
breeding pair. In addition, Wyoming 
uses the State definition of pack in a 
complicated structure for determining 
when wolves are protected under the 
regulatory mechanisms of the ‘‘trophy 
game’’ status and absent management 
structure under the ‘‘predatory animal’’ 
status. Wyoming’s plan does not 
provide for sufficient regulatory control 
to balance wolf population size and 
distribution with livestock conflict and 
public tolerance. If Wyoming adopts a 
State management plan that is 
consistent with the requirements 
outlined above, and that have been 
already incorporated into Montana’s 
and Idaho’s regulatory framework, we 
intend to delist the entire NRM DPS. 

If the Service delists the wolf in the 
NRM DPS, the major difference between 
the previous Federal management and 
the new State management of problem 
wolves will be the slightly increased 
authority to take wolves in the act of 
attacking or molesting livestock or other 
domestic animals on private land by 
private landowners or on grazing 
allotments by permittees and public 
harvest programs to help regulate wolf 
distribution and density to meet state 
management objectives. 

Private take of problem wolves under 
State regulations would replace some 
agency control, but we believe this 
would not dramatically increase the 
overall numbers of problem wolves 
killed each year because of conflicts 
with livestock. However, if Wyoming 

does not finalize an adequate State 
management plan consistent with the 
requirements outlined above, current 
Wyoming State law designates 
predatory animal status that allows all 
wolves, including pups, to be killed by 
any means, without limit, at any time, 
for any reason, and regardless of any 
direct or potential threat to livestock. 
Such unregulated take could eliminate 
wolves from some otherwise significant 
portion of the range habitat in 
northwestern Wyoming. Therefore, 
without an adequate State management 
plan, wolf management in northwestern 
Wyoming will remain under the 
protections of the Act and continue to 
be conducted by the Service after this 
proposal is finalized. 

In contrast to the Service recovery 
program, currently approved State and 
Tribal management programs also are to 
incorporate regulated public harvest, 
only when wolf populations in Montana 
and Idaho are safely above recovery 
levels of 15 or more breeding pairs, to 
help manage wolf distribution and 
numbers to minimize conflicts with 
humans. Wyoming State law and 
management also should meet this 
requirement before wolves in that State 
also could be delisted. Each of the three 
core States routinely uses regulated 
public harvest to help successfully 
manage and conserve other large 
predators and wild ungulates under 
their authority. Idaho and Montana will 
use similar programs to manage wolf 
populations safely above recovery 
levels, when there are more than 15 
breeding pairs in their State. Wyoming 
will likely have a similar program prior 
to the Act’s protections being removed. 

The States of Montana, Idaho, and 
Wyoming have managed resident 
ungulate populations for decades and 
maintain them at densities that would 
easily support a recovered wolf 
population. They, and Federal land 
management agencies, will continue to 
manage for high ungulate populations in 
the foreseeable future. Native ungulate 
populations also are maintained at high 
levels by Washington, Oregon, and Utah 
in the portions of those States that are 
in the proposed NRM DPS. No 
foreseeable condition would cause a 
decline in ungulate populations 
significant enough to affect a recovered 
wolf population. 

E. Other Natural or Manmade Factors 
Affecting Its Continued Existence 

Public Attitudes Toward the Gray 
Wolf—The primary determinant of the 
long-term status of gray wolf 
populations in the United States will be 
human attitudes toward this large 
predator. These attitudes are largely 
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based on the conflicts between human 
activities and wolves, concern with the 
perceived danger the species may pose 
to humans, its symbolic representation 
of wilderness, the economic effect of 
livestock losses, the concerns regarding 
the threat to pets, opinions that the 
species should never be subject to sport 
hunting or trapping, and the wolf 
traditions of Native American Tribes. 

In recent decades, national support 
has been evident for wolf recovery and 
reintroduction in the NRM (Service 
1994, pp. 5:11–111). With the continued 
help of private conservation 
organizations, the States and Tribes can 
continue to foster public support to 
maintain viable wolf populations in the 
NRM. We have concluded that the State 
management regulations that will go 
into effect if wolves in the NRM are 
removed from the Act’s protections will 
further enhance public support for wolf 
recovery. State management provides a 
larger and more effective local 
organization and a more familiar means 
for dealing with these conflicts (Mech 
1995, pp. 275–276; Williams et al. 2002, 
p. 582; Bangs et al. 2004, p. 102). State 
wildlife organizations have specific 
departments and staff dedicated to 
providing accurate and science-based 
public education, information, and 
outreach. 

Genetics—Genetic diversity in the 
GYA segment of the NRM is extremely 
high (Wayne 2005). A recent study of 
genetics among wolves in northwestern 
Montana and the reintroduced 
populations found that wolves in those 
areas were as genetically diverse as their 
source populations in Canada and that 
inadequate genetic diversity was not a 
wolf conservation issue in the NRM at 
this time (Forbes and Boyd 1997, p. 
1089; Vonholdt 2006). Because of the 
long dispersal distances and the relative 
speed of natural wolf movement within 
the NRM DPS (discussed under Factor 
A), we anticipate that populations of 
NRM wolves will continue to intermix 
at a sufficient rate to maintain high 
genetic diversity into the foreseeable 
future. However, should it become 
necessary sometime in the distant 
future, Idaho, Montana, and Wyoming 
recognize relocation as a potentially 
valid wildlife management tool. 

No manmade and natural factors 
threaten wolf population recovery 
within the foreseeable future. Public 
attitudes toward wolves have improved 
greatly over the past 30 years, and we 
expect that, given adequate continued 
management of conflicts, those attitudes 
will continue to support wolf 
restoration. The State wildlife agencies 
have professional education, 
information, and outreach components 

and are to present balanced science- 
based information to the public that will 
continue to foster general public 
support for wolf restoration and the 
necessity of conflict resolution to 
maintain public tolerance of wolves. 
Additionally, there are no concerns 
related to wolf genetic viability or 
interbreeding coefficients. 

Conclusion of the 5-Factor Analysis 

As required by the Act, we considered 
the five potential threat factors to assess 
whether wolves are threatened or 
endangered throughout all or a 
significant portion of their range in the 
NRM DPS and, therefore, whether the 
NRM DPS should remain listed. While 
wolves historically occurred over most 
of the proposed DPS, large portions of 
this area are no longer able to support 
viable wolf populations, and the wolf 
population in the NRM DPS will remain 
centered in northwestern Montana, 
central Idaho, and the GYA. This area 
represents the biologically significant 
portion of the species’ range. If 
Wyoming develops an adequate State 
management plan, the NRM DPS would 
no longer be threatened or endangered 
in all or any significant portion of its 
range for the foreseeable future. Gray 
wolves in those portions of Oregon, 
Utah, and Washington that are within 
the boundaries of the distinct 
population segment do not constitute a 
significant portion of the range of this 
distinct population segment for the 
reasons outlined above. We reviewed all 
potential threats to the wolf population 
in the NRM DPS and we concluded that 
none except the current state regulatory 
framework in Wyoming would threaten 
wolves in any significant portion of the 
range in the NRM DPS in the foreseeable 
future. Such a regulatory framework 
would also threaten the suitable habitat 
and wolf range in Wyoming outside the 
National Parks. If Wyoming changes its 
law and management plan consistent 
with the Service’s recommendations, it 
will also sufficiently regulate human- 
caused mortality. However, if no 
changes occur, excessive human-caused 
mortality as allowed under Wyoming 
state law would remain the lone threat 
to wolves in a significant portion of the 
range in northwestern Wyoming outside 
the National Parks. If a new Wyoming 
regulatory framework cannot be 
approved by the Service, then the Act’s 
protections will remain in effect in a 
significant portion of range in Wyoming, 
outside the National Parks, and they 
will provide adequate assurance into the 
foreseeable future that human-caused 
mortality will not become a threat to 
wolves in all or a significant portion of 

their range, even in northwestern 
Wyoming outside the National Parks. 

The large amount and distribution of 
suitable habitat in public ownership in 
the States of Montana, Idaho, and 
Wyoming, land-use practices that will 
maintain the suitability of these areas 
for wolves, the presence of three large 
protected core areas that contain high- 
quality suitable habitat assures the 
Service that threats to wolf habitat in 
the NRM DPS have been reduced or 
eliminated in all or a significant portion 
of its range for the foreseeable future, 
except for northwestern Wyoming 
outside the National Parks. Unsuitable 
habitat and small, fragmented suitable 
habitat away from these core areas 
within the NRM DPS, largely represent 
geographic locations where wolf packs 
cannot persist and are not significant to 
the conservation of wolves in the NRM 
DPS. Disease and natural predation do 
not threaten wolf population recovery in 
all or a significant portion of the 
species’ range, nor are they likely to 
within the foreseeable future. 
Additionally, we believe that other 
relevant natural or manmade factors 
(i.e., public attitudes and genetics) are 
not significant conservation issues that 
threaten the wolf population in all or a 
significant portion of its range within 
the foreseeable future. 

Human-caused mortality remains the 
primary threat to the gray wolf. 
Therefore, managing mortality (i.e., 
overutilization of wolves for 
commercial, recreational, scientific and 
educational purposes and human 
predation) remains the primary 
challenge to maintaining a recovered 
wolf population into the foreseeable 
future. Wolf management by the Tribes 
and the States of Washington, Oregon, 
and Utah will be beneficial, but is not 
necessary to either achieving or 
maintaining a recovered wolf 
population in the NRM DPS, as these 
areas do not constitute a significant 
portion of the DPS. We have determined 
that if Wyoming develops an adequate 
State management plan, the wolf 
management plans in the 3 States will 
be adequate to regulate human-caused 
mortality and that each State will 
maintain its share and distribution of 
the NRM wolf population above 
recovery levels for the foreseeable 
future. In this case, we propose to 
establish the NRM DPS of the gray wolf 
and to delist all gray wolves in the 
entire NRM DPS. 

In the past, the Service has 
approached delisting of ‘‘species’’ (as 
that term is defined by the Act) due to 
recovery to require that the entity being 
delisted must be neither threatened nor 
endangered throughout all or a 
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significant portion of its range. In 
practice, this has meant that we have 
delisted entire species, subspecies, or 
distinct population segments of 
vertebrate animals. In the current 
situation, i.e., without an adequate 
management plan in place in Wyoming, 
we propose to establish a Northern 
Rocky Mountain distinct population 
segment of gray wolf and to delist 
wolves in all areas of that DPS exclusive 
of the significant portion of the range in 
the State of Wyoming outside of the 
National Parks in northwestern 
Wyoming. As clearly indicated by the 
discussion in this proposed delisting, 
we currently regard a portion of 
Wyoming to be a significant portion of 
the range of the NRM DPS because a 
biologically significant portion of the 
species’ range occurs in Wyoming and 
have determined that the State has not 
adequately addressed the threats to the 
gray wolf in that portion. Accordingly, 
the protections of the Act will continue 
to apply to gray wolves in that 
significant portion of the range. We 
believe that this proposal is in the 
public interest because, by conditionally 
returning management to the States, it 
rewards those who have undertaken 
positive efforts to conserve the species 
and alleviate the threats posed by 
human-caused mortality. This approach 
furthers the Administration’s efforts to 
emphasize the importance of 
cooperative conservation in achieving 
the purposes of the Act. 

Section 4(c)(1) of the Act states, ‘‘The 
Secretary of the Interior shall publish in 
the Federal Register a list of all species 
determined by him or the Secretary of 
Commerce to be endangered species and 
a list of all species determined by him 
or the Secretary of Commerce to be 
threatened species. Each list shall refer 
to the species contained therein by 
scientific and common name or names, 
if any, specify with respect to such 
species over what portion of its range it 
is endangered or threatened, and 
specify any critical habitat within such 
range’’ 16 U.S.C. 1533(c)(1) (emphasis 
added). The Service believes the 
emphasized text, in conjunction with 
the ‘‘significant portion of its range’’ 
language in the definition of 
‘‘threatened’’ and ‘‘endangered,’’ U.S.C. 
1532(6), (20), indicates that Congress 
anticipated situations where the 
protections of the Act might not be 
extended to an entire species, as that 
term is defined by the Act, and that this 
provides the authority for listing or 
delisting a portion of a species, 
subspecies, or distinct population 
segment of vertebrate animal. 

This conclusion is also consistent 
with the case law, the ESA, and the 

legislative history of the Act. In 
Defenders of Wildlife v. Norton, 258 
F.3d 1136 (9th Cir. 2001), the Ninth 
Circuit stated regarding the ‘‘significant 
portion of its range’’ language: ‘‘It 
appears that Congress added this new 
language in order to encourage greater 
cooperation between federal and state 
agencies to allow the Secretary more 
flexibility in her approach to wildlife 
management.’’ Id. at 1144. The court 
went on to recount the Senate floor 
debate of the ESA, interpreting it as 
suggesting that the bill would allow the 
Secretary to give the American alligator 
different listing statuses in different 
states. Id. at 1144–45. Finally, in its 
holding, the court stated that a 
significant portion of a species’ range 
could coincide with State boundaries, 
and that ‘‘[t]he Secretary necessarily has 
a wide degree of discretion in 
delineating ‘‘a significant portion of its 
range.’’ Id. at 1145. 

Therefore, based on the best scientific 
and commercial information available, 
if Wyoming modifies their wolf 
management framework we propose that 
the gray wolf in the NRM DPS be 
removed from the list of threatened and 
endangered species. However, if it fails 
to modify its management plan 
adequately, wolves in significant 
portion of the range in Wyoming outside 
of the National Parks in northwestern 
Wyoming will still require the Act’s 
protections and will retain their 
nonessential experimental status under 
section 10(j) of the Act. 

Post-Delisting Monitoring 
Section 4(g)(1) of the Act, added in 

the 1988 reauthorization, requires us to 
implement a system, in cooperation 
with the States, to monitor for not less 
than 5 years, the status of all species 
that have recovered and been removed 
from the Lists of Endangered and 
Threatened Wildlife and Plants (50 CFR 
17.11 and 17.12). The purpose of this 
post-delisting monitoring (PDM) is to 
verify that a recovered species remains 
secure from risk of extinction after it no 
longer has the protections of the Act. 
Should relisting be required, we may 
make use of the emergency listing 
authorities under section 4(b)(7) of the 
Act to prevent a significant risk to the 
well-being of any recovered species. 

Monitoring Techniques—The NRM 
area was intensively monitored for 
wolves even before wolves were 
documented in Montana in the mid- 
1980s (Weaver 1978; Ream and Mattson 
1982, pp. 379–381; Kaminski and 
Hansen 1984, p. v). Numerous Federal, 
State, Tribal agencies, universities, and 
special interest groups assisted in those 
various efforts. Since 1979, wolves have 

been monitored using standard 
techniques including collecting, 
evaluating, and following-up on 
suspected observations of wolves or 
wolf signs by natural resource agencies 
or the public; howling or snow tracking 
surveys conducted by the Service, our 
university and agency cooperators, 
volunteers, or interested special interest 
groups; and by capturing, radio- 
collaring, and monitoring wolves. We 
only consider wolves and wolf packs as 
confirmed when Federal, State, or Tribal 
agency verification is made by field staff 
that can reliably identify wolves and 
wolf signs. 

The wolf monitoring system works in 
a hierarchical nature. Typically we 
receive a report (either directly or 
passed along by another agency) that 
wolves or their signs were observed. We 
make no judgment whether the report 
seems credible or not and normally just 
note the general location of that 
observation. Unless breeding results, 
reports of single animals are not 
important unless tied to other reports or 
unusual observations that elicit concern 
(i.e., a wolf reported feeding on a 
livestock carcass). Lone wolves can 
wander long distances over a short 
period of time (Mech and Boitani 2003, 
pp. 14–15) and may be almost 
impossible to find again or confirm. 
However, the patterns and clusters of 
those individual reports are very 
informative and critical to subsequent 
agency decisions about where to focus 
agency searches for wolf pack activity. 

When we receive multiple reports of 
multiple individuals that indicate 
possible territoriality and pair bonding 
(the early stage of pack formation), or a 
report of multiple wolves that seems 
highly credible (usually made by a 
biologist or experienced outdoors- 
person), we typically notify the nearest 
Federal, State or Tribal natural resource/ 
land management agency and ask them 
to be on the alert for possible wolf 
activity during their normal course of 
field activities. Once they locate areas of 
suspected wolf activity, we may ask 
experienced field biologists to search 
the area for wolf signs (tracks, howling, 
scats, ungulate kills). Depending on the 
type of activity confirmed, field crews 
may decide to capture, radio-collar, and 
release wolves on site. Radio-collared 
wolves are then relocated from the air 
1 to 4 times per month dependent on a 
host of factors including funding, 
personnel, aircraft availability, weather, 
and other priorities. At the end of the 
year, we compile agency-confirmed wolf 
observations to estimate the numbers 
and locations of adult wolves and pups 
that were likely alive on December 31 of 
that year. These data are then 
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summarized by packs to indicate overall 
population size, composition, and 
distribution. This level of wildlife 
monitoring is intensive compared to 
nearly all others done in North America. 
We believe the results are relatively 
accurate estimates of wolf population 
distribution and structure (Service et al. 
2006, Table 4, Figure 1) in the NRM 
DPS. This monitoring strategy has been 
used to estimate the NRM wolf 
population for over 20 years. 

Montana, Idaho, and Wyoming, as 
well as Oregon and Utah, committed to 
continue monitoring of wolf 
populations, according to their State 
wolf management plans (See State plans 
in Factor D), using similar techniques as 
the Service and its cooperators (which 
has included the States, Tribes, and 
USDA–WS—the same agencies that will 
be managing and monitoring wolves 
post-delisting) have used. The States 
have committed to continue to conduct 
wolf population monitoring through the 
mandatory 5-year PDM period that is 
required by the Act. The States also 
have committed to publish the results of 
their monitoring efforts in annual wolf 
reports as has been done since 1989 by 
the Service and its cooperators (Service 
et al. 1989–2006). Other States and 
Tribes within the DPS adjacent to 
Montana, Idaho, and Wyoming also 
have participated in this interagency 
cooperative wolf monitoring system for 
at least the past decade, and their plans 
commit them to continue to report wolf 
activity in their States and coordinate 
those observations with other States. 
The annual reports have also 
documented all aspects of the wolf 
management program including staffing 
and funding, population monitoring, 
control to reduce livestock and pet 
damage, research (predator-prey 
interactions, livestock/wolf conflict 
prevention, disease and health 
monitoring, publications, etc.) and 
public outreach. 

Service Review of the Post-Delisting 
Status of the Wolf Population—To 
ascertain wolf population distribution 
and structure and to analyze if the wolf 
population might require a status review 
(to determine whether it should again be 
listed under the Act), we intend to 
review the State and any Tribal annual 
wolf reports each year. The status of the 
NRM wolf population will be estimated 
by estimating the numbers of packs, 
breeding pairs, and total numbers of 
wolves in mid-winter throughout the 
post-delisting monitoring period 
(Service et al. 2006, Table 4, Figure 1). 
By evaluating the techniques used and 
the results of those wolf monitoring 
efforts, the Service can decide whether 
further action, including re-listing is 

warranted. In addition, the States and 
Tribes are investigating other, perhaps 
more accurate and less expensive, ways 
to help estimate and describe wolf pack 
distribution and abundance (Service et 
al. 2006, Figure 1, Table 4; Ausband 
2006; Kunkel et al. 2005). 

Data indicate that other survey 
methods and data can become the 
‘‘biological equivalents’’ of the breeding 
pair definition currently used to 
measure recovery. Those State and 
Tribal investigations also include 
alternative ways to estimate the status of 
the wolf population and the numbers of 
breeding pairs that are as accurate, but 
less expensive, than those that are 
currently used (Ausband 2006). The 
States will continue to cooperate with 
National Parks and Tribes and publish 
their annual wolf population estimates 
after the 5-year mandatory wolf 
population monitoring required by the 
Act is over, but this will not be required 
by the Act. 

We fully recognize and anticipate that 
State and Tribal laws regarding wolves 
and State and Tribal management will 
change through time as new knowledge 
becomes available as the States and 
Tribes gain additional experience at 
wolf management and conservation. We 
will base any analysis of whether a 
status review and relisting are 
warranted upon the best scientific and 
commercial data available regarding 
wolf distribution, abundance, and 
threats in the NRM DPS. For the 5-year 
PDM period, the best source of that 
information will be the State annual 
wolf reports. We intend to post those 
annual State wolf reports and our 
annual review and comment on the 
status of the wolf population in the 
NRM DPS on our Web site (http:// 
westerngraywolf.fws.gov/) by, 
approximately, April 1 of each year. 
During our yearly analysis for PDM (at 
least 5 years) of the State’s annual 
reports, we also intend to comment on 
any threats that may have increased 
during the previous year, such as 
significant changes in a State regulatory 
framework, diseases, decreases in prey 
abundance, increases in wolf-livestock 
conflict, or other factors. 

Our analysis and response for PDM is 
to track changes in wolf abundance, 
distribution, and threats to the 
population. If the wolf population ever 
falls below the minimum NRM wolf 
population recovery level (30 breeding 
pairs of wolves and 300 wolves in 
Montana, Idaho, and Wyoming), we 
could initiate an immediate analysis of 
whether an emergency listing of gray 
wolves throughout the NRM DPS was 
appropriate. If the wolf population 
segment in Montana, Idaho, or 

Wyoming falls below 10 breeding pairs 
or 100 wolves in any one of those States 
for 3 consecutive years, we could 
initiate a status review and analysis of 
threats to determine if relisting was 
warranted. All such reviews would be 
made available for public review and 
comment, including peer review by 
select species experts. If either of these 
two scenarios (less than 30 breeding 
pairs or 300 wolves, or less than 10 
breeding pairs or 100 wolves in either 
Montana, Idaho, or Wyoming) occurred 
in any year during the mandatory PDM 
period, the PDM period would be 
extended five additional years from that 
point. 

Clarity of the Rule 
Executive Order 12866 requires 

agencies to write regulations that are 
easy to understand. We invite your 
comments on how to make this proposal 
easier to understand including answers 
to questions such as the following—(1) 
Is the discussion in the SUPPLEMENTARY 
INFORMATION section of the preamble 
helpful to your understanding of the 
proposal? (2) Does the proposal contain 
technical language or jargon that 
interferes with its clarity? (3) Does the 
format of the proposal (groupings and 
order of sections, use of headings, 
paragraphing, etc.) aid or reduce its 
clarity? What else could we do to make 
the proposal easier to understand? Send 
a copy of any comments on how we 
could make this rule easier to 
understand to—Office of Regulatory 
Affairs, Department of the Interior, 
Room 7229, 1849 C Street, NW., 
Washington, DC 20240. You also may e- 
mail the comments to this address— 
Exsec@ios.doi.gov. 

Public Comments Solicited 
We solicit information, data, 

comments or suggestions from the 
public, other concerned governmental 
agencies, the scientific community, 
industry, or any other interested party 
concerning this proposal. Generally, we 
seek information, data, and comments 
concerning the boundaries of the 
proposed NRM DPS and the status of 
gray wolf in the NRM. Specifically, we 
seek documented, biological data on the 
status and management of the NRM wolf 
population and its habitat. 

Public Hearing 
The ESA provides for public hearings 

on this proposed rule. We have 
scheduled six public hearings on this 
proposed rule as specified above in 
DATES and ADDRESSES. Public hearings 
are designed to gather relevant 
information that the public may have 
that we should consider in our 
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rulemaking. During the hearing, we will 
present information about the proposed 
action. We invite the public to submit 
information and comments at the 
hearing or in writing during the open 
public comment period. We encourage 
persons wishing to comment at the 
hearings to provide a written copy of 
their statement at the start of the 
hearing. This notice and the public 
hearings will allow all interested parties 
to submit comments on the proposed 
rule for the gray wolf. We are seeking 
comments from the public, other 
concerned governmental agencies, 
Tribes, the scientific community, 
industry, or any other interested parties 
concerning the proposal. 

The eastern one-third of Washington 
and Oregon, and a small portion of 
northern Utah are included within the 
proposed DPS. We request comments on 
whether the DPS should, or should not, 
include more, or less, land within these, 
or any other, State(s). Any such 
comments should provide relevant 
scientific data. We will consider the 
information so submitted in delineating 
the boundaries for this DPS. 

We request comment on our approach 
of removing protections in all or a 
portion of the NRM DPS. If Wyoming 
adopts a State law and a State wolf 
management plan that the Service 
approves we will remove Act 
protections for all of the NRM DPS. 
However, if Wyoming does not, the 
Service would remove the Act’s 
protections for Idaho and Montana and 
parts of Washington, Oregon, and Utah. 
Northwestern Wyoming outside the 
National Parks would retain its 
nonessential experimental status under 
section 10(j) of the Act but the rest of 
the state would be delisted. Continued 
Service management of wolves in 
northwestern Wyoming would ensure 
their conservation, until a Wyoming 
regulatory framework can be developed 
and approved. We believe this process 
is in the public’s best interest, furthers 
conservation efforts in the NRM DPS, 
and is within our statutory discretion 
under the Act. 

Finally, we request comments 
concerning our intention to use section 
6 agreements under the Act to allow 
States with Service-approved wolf 
management plans, located adjacent to 
NRM DPS, to assume wolf management 
including nonlethal and lethal control 
of problem wolves. Such agreements 
may be entered into with a State for the 
administration of and management for 
the conservation of endangered or 
threatened species. The protections of 
the Act would still continue to apply to 
the gray wolves outside the NRM DPS. 

Submit comments as indicated under 
ADDRESSES. If you wish to submit 
comments by e-mail, please avoid the 
use of special characters and any form 
of encryption. Please also include your 
name and return address in your e-mail 
message. 

Our practice is to make comments, 
including names and home addresses of 
respondents, available for public review 
during regular business hours. 
Individual respondents may request that 
we withhold their home addresses from 
the rulemaking record, which we will 
honor to the extent allowable by law. 
There also may be circumstances in 
which we would withhold from the 
rulemaking record a respondent’s 
identity, as allowable by law. If you 
wish us to withhold your name and/or 
address, you must state this 
prominently at the beginning of your 
comment, but you should be aware that 
the Service may be required to disclose 
your name and address pursuant to the 
Freedom of Information Act. We will 
not consider anonymous comments. We 
will make all submissions from 
organizations or businesses, and from 
individuals identifying themselves as 
representatives or officials of 
organizations or businesses, available 
for public inspection in their entirety. 
Comments and materials received will 
be available for public inspection, by 
appointment, during normal business 
hours at our Helena Office. (see 
ADDRESSES). In making a final decision 
on this proposed rule, we will take into 
consideration the comments and any 
additional information we receive. Such 
communications may lead to a final rule 
that differs from this proposed rule. 

Peer Review 

In accordance with our joint policy 
published in the Federal Register on 
July 1, 1994 (59 FR 34270), we will seek 
the expert opinions of at least three 
appropriate and independent specialists 
regarding this proposed rule. The 
purpose of such review is to ensure that 
our delisting decision is based on 
scientifically sound data, assumptions, 
and analyses. We will send copies of 
this proposed rule to these peer 
reviewers immediately following 
publication in the Federal Register. We 
will invite these peer reviewers to 
comment, during the public comment 
period, on the specific assumptions and 
conclusions regarding the proposed 
delisting. We will consider all 
comments and information received 
during the comment period on this 
proposed rule during preparation of a 
final rulemaking. Accordingly, the final 

decision may differ from this proposed 
rule. 

Paperwork Reduction Act 

This rule does not contain any new 
collections of information other than 
those already approved under the 
Paperwork Reduction Act (44 U.S.C. 
3501 et seq.) and assigned Office of 
Management and Budget (OMB) control 
number 1018–0094, which expires on 
September 30, 2007. An agency may not 
conduct or sponsor, and a person is not 
required to respond to, a collection of 
information unless it displays a 
currently valid OMB control number. 
For additional information concerning 
permit and associated requirements for 
endangered species, see 50 CFR 17.21 
and 17.22. 

National Environmental Policy Act 

The Service has determined that 
Environmental Assessments and 
Environmental Impact Statements, as 
defined under the authority of the 
National Environmental Policy Act of 
1969, need not be prepared in 
connection with actions adopted 
pursuant to section 4(a) of the Act. A 
notice outlining the Service’s reasons 
for this determination was published in 
the Federal Register on October 25, 
1983 (48 FR 49244). 

References Cited 

A complete list of all references cited 
in this document is available upon 
request from the Western Gray Wolf 
Recovery Coordinator (see ADDRESSES 
above). 

Proposed Regulation Promulgation 

Accordingly, we propose to amend 
part 17, subchapter B of chapter I, title 
50 of the Code of Federal Regulations, 
as set forth below: 

PART 17—[AMENDED] 

1. The authority citation for part 17 
continues to read as follows: 

Authority: 16 U.S.C. 1361–1407; 16 U.S.C. 
1531–1544; 16 U.S.C. 4201–4245; Pub. L. 99– 
625, 100 Stat. 3500; unless otherwise noted. 

§ 17.11 [Amended] 

2. Amend § 17.11(h) by revising the 
entry for ‘‘Wolf, gray’’ under 
‘‘MAMMALS’’ in the List of Endangered 
and Threatened Wildlife to read as 
follows: 

§ 17.11 Endangered and threatened 
wildlife. 

* * * * * 
(h) * * * 
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Species 
Historic range Vertebrate population where en-

dangered or threatened Status When list-
ed 

Critical 
habitat 

Special 
rules Common name Scientific name 

MAMMALS 

* * * * * * * 
Wolf, gray ........... Canis lupus ....... Holarctic ............ U.S.A., conterminous (lower 48) 

States, except: (1) Where listed 
as an experimental population 
below; (2) Minnesota, Wis-
consin, Michigan, eastern North 
Dakota (that portion north and 
east of the Missouri River up-
stream to Lake Sakakawea and 
east of Highway 83 from Lake 
Sakakawea to the Canadian 
border), eastern South Dakota 
(that portion north and east of 
the Missouri River), northern 
Iowa, northern Illinois, and 
northern Indiana (those portions 
of IA, IL, and IN north of Inter-
state Highway 80), and north-
western Ohio (that portion north 
of Interstate Highway 80 and 
west of the Maumee River at 
Toledo); 

E ......... 1, 6, 13, 
15, 35, 
561, 
562, 735.

N/A .......... N/A 

(3) except Montana, Wyoming, 
and Idaho, eastern Washington 
(that portion of Washington east 
of Highway 97 and Highway 17 
north of Mesa and that portion 
of Washington east of Highway 
395 south of Mesa), eastern Or-
egon (portion of Oregon east of 
Highway 395 and Highway 78 
north of Burns Junction and that 
portion of Oregon east of High-
way 95 south of Burns Junc-
tion), and north central Utah 
(that portion of Utah east of 
Highway 84 and north of High-
way 80); and (4) Mexico. U.S.A. 
(portions of AZ, NM, and TX— 
see section 17.84(k)).

Do ....................... do ...................... do ...................... ....................................................... XN ....... 631 .......... N/A .......... 17.84(k) 

* * * * * * * 

§ 17.84 [Amended] 

3. Amend § 17.84 by removing 
paragraphs (i) and (n). 

Dated: January 29, 2007. 
H. Dale Hall, 
Director, U.S. Fish and Wildlife Service. 
[FR Doc. 07–487 Filed 2–7–07; 8:45 am] 
BILLING CODE 4310–55–P 
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